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Final report on request 1573 submitted by the Parliament of the Republic of Moldova on administrative resources in the framework of an electoral campaign and the compatibility of public functions during an electoral campaign. 

The request was addressed on 2010/11/12 to all correspondents. The deadline was 2010/11/19. 
We received answers from correspondents of 30 countries: 
ANDORRA - CONSELL GENERAL, AUSTRIA - PARLAMENT - NATIONALRAT and BUNDESRAT, BELGIUM – SENAT, CROATIA - HRVATSKI SABOR, CYPRUS - HOUSE OF REPRESENTATIVES, DENMARK – FOLKETINGET, ESTONIA – RIIGIKOGU, FINLAND – EDUSKUNTA, FRANCE - ASSEMBLEE NATIONALE, GEORGIA – PARLIAMENT, GERMANY – BUNDESRAT, GERMANY – BUNDESTAG, GREECE - VOULI TON ELLINON, HUNGARY - NATIONAL ASSEMBLY, ICELAND – ALTHINGI, ITALY - CAMERA DEI DEPUTATI, ITALY - SENATO DELLA REPUBBLICA, LATVIA - LATVIJAS REPUBLIKAS SAEIMA, LITHUANIA – SEIMAS, NETHERLANDS - EERSTE KAMER DER STATEN-GENERAAL, NETHERLANDS - TWEEDE KAMER DER STATEN-GENERAAL, NORWAY – STORTINGET, POLAND – SEJM, ROMANIA - CAMERA DEPUTATILOR, SERBIA - NATIONAL ASSEMBLY, SLOVAKIA - NATIONAL COUNCIL, SLOVENIA - DRZAVNI ZBOR (NATIONAL ASSEMBLY), SPAIN - CONGRESO DE LOS DIPUTADOS, SWITZERLAND - ASSEMBLEE FEDERALE, THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA  - ASSEMBLY, TURKEY - THE GRAND NATIONAL ASSEMBLY, UNITED KINGDOM - HOUSE OF COMMONS, SWEDEN – RIKSDAG. 
	

	Background information

	


The request for information was submitted by the Head of the Committee on Legal Affairs in the framework of the Apparatus of the Parliament of the Republic of Moldova. On the basis of the last decision of the Constitutional Court of the Republic of Moldova on the modification of the Election Code of the Republic of Moldova, the Committee on Legal Affairs requested on two issues in order to be able to draft a comparative study of the legal framework in other countries. 

Question formulated for the request:

1. What are the measures undertaken in your country in order to prevent the usage of administrative resources by the candidates during an electoral campaign?  
2. What are the methods of managing the cases when the persons that hold a position of public functions (like members of Government, heads of local and central authorities) have to suspend their activity if they choose to run as candidates for the elections? 

In regards to the request Nr. 1573 submitted by the Parliament of the Republic of Moldova, the responses received showed that the majority of countries have a legal framework that provides for and regulates the methods of usage of administrative resources in the framework of electoral campaigns so that any violations are avoided, with some countries having specific regulations on the financing sources of political parties during the campaign. 
However in some cases no specific regulations are in force, being customary for the public opinion to scrutinize inadequate behavior from the political parties, the role of national media being an important one as well. 

In the case of public servants or high officials holding their job status if they decide to run for a candidature for a state function, the responses showed that in the majority of cases the respective person has to renounce to his professional tasks during the campaign. 

Summary of the responses received: 

	Country
	Question 1 
	Question 2 

	1. Netherlands
	There are no specific regulations to manage the usage of administrative resources by political parties during a campaign. 
	The public servants don’t have to renounce to their duties if they decide to run for a specific campaign. 

	2. Norway
	All political parties in Norway are subject to the “Act on certain aspects relating to the political parties of 17th of June 2005 no. 102”
. According to § 10 (4), grants from the government to political parties may be disposed without the control of the authorities. However the political parties must submit reports of their income annually in accordance with § 18 and § 19. 
	According to “Act of 28th of June 2002 nr. 57 relating to parliamentary and local government elections
”, everyone entitled to vote are also qualified for election to the Norwegian Parliament (“the Storting”). However, exceptions are explicitly listed in the same act § 3-1 (2) and (3).

	3. Sweden 
	The lack of a legal framework that manages the usage of administrative resources provides for a transparency from the political parties in regards to their sources of financing. 
	In regards to the access of public servants to candidatures for state functions, the only exception of servants that can’t run for campaigns are persons hired by local councils or municipalities.

	4. Serbia
	In accordance with the Law on the Elections of Representatives, Article 31(2), members of the authorities for carrying out the elections and their deputies shall cease to perform their duties in above said authorities if they accept a candidacy for representative. Besides, a candidate from an electoral list which has been confirmed and proclaimed cannot be present at the work of the authorities for carrying out the elections, Article 32(4).  Every submitter of an electoral list has the right to examine, trough a person appointed by him, all submitted electoral lists and accompanying documentation within 48 hours from the day of publication of the general electoral list, Article 47(4).
	The Serbian Law on the Elections of Representatives specifies that no public servant can run for a position within government authorities without renounces first to their public tasks within the institution they work for. 

	5. Croatia
	In regards to methods of financing of political parties, the Act on the Election of Municipality Heads, Mayors, County Prefects and the Mayor of the City of Zagreb, candidates and deputies are not allowed to accept donations in money from other countries, political parties from other countries, foreign citizens, legal entities from other countries, public limited companies, legal entities with public authorities and state majority-owned companies.
	In Croatia there is no law governing the compatibility of public servants with candidatures for government functions during an electoral campaign.

	6. Switzerland 
	There are no laws to regulate both issues. However the electorate would not tolerate such inappropriate behavior. 
 

	There are no laws to regulate both issues. However the electorate would not tolerate such inappropriate behavior. 
 


	7. Estonia
	There are no legislative measures, in the majority of cases, different code of conducts of the public institutions regulate the matter. Also, public scrutiny and moral ethics of the public official prevents the abusive behaviour.
	If the running candidate heads the independent public                                                                                                              institution, she/he                                                                                                                                                                                                                                                                                                                                                                                                    usually steps down in order to set up his/her candidacy for the elections.  

	8. Greece
	The Statute Law 3870/2010 on prefectural and municipal election provides for the Prohibitions on funding of candidates.
	The Constitution specifies that Salaried civil functionaries and servants, other servants of the State, persons serving in the armed forces and the security corps, servants of local government agencies or other public law legal persons, elected single –member organs of local government agencies, governors or chairmen of the boards of directors or managing or executive directors of public law legal persons or of state cannot run for candidatures during an election campaign. 



	9. Turkey
	The measures pertinent to the matter that prohibit funding of political parties are mentioned in the “Law on Basic Provisions of Elections and Electoral Registers”, like: Civil servants who perform in the general and annexed budget administrations, special provincial administrations, municipalities and subsidiaries, state economic enterprises and institutions and companies founded by those and other public corporations are not allowed to distribute handbills. (Article 62).   
	The clauses related to suspending the activity of the people who hold a position of public functions when they choose to run as candidates for the elections are mentioned in the “Code of Election of Deputies”, like: Civil servants who will run for election must notify their supervisor with the petition. This petition is approved by supervisor and is sent to related ministry or association immediately.    

	10. Finland
	The state officials are prohibited to use administrative and other state material resources during the election campaign.
	The members of the Government do not have to suspend their activities during elections. Most of them are MPs and for them it is normal political activity to participate in the election campaign of their party. State officials (civil servants) can participate in their spare time in the election campaign and other political activities as all other citizens.



	11. Romania
	Electoral legislation does not regulate expressly the use of administrative and all kind of state material resources during the election campaign by the state officials. 

The legal basis for this issue is represented by the legislation which regulates, in principle, the rational use of the resources of public institutions.
	According to Law no.161 it is permitted for the state officials (civil servants) to take an active part in the election process if they suspend their duty relations. 



	12. UK
	The Political Parties, Elections and Referendums Act 2000 (PPERA) regulates campaign expenditure, which is defined as any expenditure incurred by a party for electoral purposes.
	When a Parliamentary general election is called in the United Kingdom government ministers remain in post during the election campaign but ministers who are also Members of Parliament have to stand for re-election.

	13. Spain
	The Representation of the People of Institutional Act 5/1985 (English version available) specifies where the funds of the electoral campaign come from.
	Deputies running for regional elections are usual cases. The law establishes that the certificate of election in the Congress of Deputies MPs and the Senate may not be held with another regional or European certificate of election as prevents the Constitution in Section 67.1. 



	14. Lithuania
	Under the Lithuanian Election Laws, anyone shall be prohibited from taking advantage of his official position (administrative and all kind of state material resources) in state or municipal institutions, establishments or organizations, as well as in the state or municipal mass media for any form of election campaign or from instructing other persons to do so or from trying to exert influence upon the will of voters in any other manner.
	A Government member who is declared, in accordance with the procedure laid down by the law, a candidate to the office of the President of the Republic, a candidate for Seimas member, a candidate for a member of the European Parliament or a candidate for local councillor, shall have the right to be relieved from work or the official duties during the election campaign, but for not longer than 10 days.

	15. Andorra
	According to the Election funding Act, is prohibited any contributions to the accounts of election funds from any public administration, or public or semi-public company.
	The members of Government are not suspending their activities during elections and they can get involved in the general campaign of their Party.



	16. Poland
	Rules and procedures of elections are specified in various acts, applicable to parliamentary, presidential or self-governmental elections, which regulate sources and amounts of financial measures intended for financing the campaign, like: Article 83c: “The financial resources transferred to the election committee of a political party may be derived only from the Election Fund of the political party concerned, created on the basis of provisions of the Act of 27 June, 1997 on political parties. 
	There are no particular provisions regarding suspending public activities of candidates for the time of campaigning.

	17. Cyprus
	The law on the election of Members of the House of Representatives of 1979 (N. 72/79) provides that a comprehensive and detailed list of the sources of financing and the expenses of each candidate, must be submitted to the General Returning Officer, within three weeks of the publication of the election results.
	The offices of the President of the Republic, any Minister and a MP are incompatible with other public posts.

	18. Denmark
	The Folketinget gives grants to the party groups in the Folketinget. The grants must be used by the party groups for the performance of their duties in the Folketinget.
	Any person who is entitled to vote at Folketing elections shall be eligible for membership of the Folketing, unless he or she has been convicted of an act which in the eyes of the public makes him or her unworthy of being a Member of the Folketing.  



	19. Macedonia
	The Electoral Code of the Republic of Macedonia regulates the issues regarding the financing of the electoral campaign, like: 1. A political party failing to submit a report on the financing of election campaign, i.e. when for financing of the election campaign they use illegal finances shall be fined from 4000 to 5000 EUR in MKD counter value for the misdemeanor. 2. During the election campaign, should a political party spend more funds than the amount defined in the Electoral Code, it shall be fined from 4000 to 5000 EUR in MKD counter value for the misdemeanor.  

	According to the provisions of the Electoral Code the office of a Member of Parliament, Member of Council and Mayor shall be incompatible with the office of the President of the Republic, President of the Government of the Republic of Macedonia, Minister, Judge, Public Prosecutor, Public Attorney, Ombudsman, and with other holders of offices elected or appointed by the Parliament of the Republic of Macedonia (hereinafter: the Parliament) and the Government of the Republic of Macedonia (hereinafter: the Government). 



	20. Slovenia
	In the Republic of Slovenia, election and referendum campaigns are regulated at the system level by a special act – the Elections and Referendum Campaign Act which ensures the transparency of financial resources and their supervision.
	Legislative regulation in the Republic of Slovenia does not recognize restrictions on candidacy for certain categories of people. 

	21. France
	The matter is regulated by the legal framework on the financing of electoral campaigns. Le compte de campagne est soumis au contrôle de la Commission nationale des comptes de campagne et des financements politiques (http://www.cnccfp.fr/index.php?art=684 ), dont la décision peut être contestée devant le juge de l’élection. 
	Answer not provided. 

	22. Georgia
	Abuse of administrative resources and abuse of official capacity in violation of the requirements of the respective Law during pre-election agitation and campaign shall be fined by 1000 GEL. The Central Election Commission published a leaflet for officials. The leaflet includes rules on use of administrative resource and official status during pre election campaigning period, which mostly deal with use of communication means, constructions, transport means and officials’ authority.


	Answer not provided. 

	23. Austria
	The campaign of a electoral party is funded by public funds and partly by private donations and other revenues
	In general electoral parties run for office (except the election of the Federal President and the Members of the European Parliament). That means that candidates proposed by a electoral party lead the campaign. Candidates remain in office and keep exercising their function. 



	24. Slovakia
	Administrative resources are officially allowed to use only in accordance with the planned budget and it is restricted to finance political campaign using the state resources.
	Neither the Law on elections to the National Council of the Slovak Republic, nor the Law on elections to the local self-governing bodies do specify some restrictions for incumbents to run for the office. Ministers of the national government are not allowed to hold any other public position (Article 109 of Constitution), however, they may candidate for the office before they decide to resign.

	25. Hungary
	Each nominating organization that puts forward candidates in elections is entitled to budgetary support in proportion to putting forward candidates. Independent candidates are given budgetary support equal to the support received by the candidates of nominating organizations. 
	The Law on the Legal Status of Members of Parliament provides for incompatibility of functions. 



	26. Belgium
	Political parties and candidates are not allowed to use public resources for their own benefit, whether during or before and after the election campaign, unless explicit legal authorization (e.g. free broadcasting time and free use of public election billboards).
	Persons who hold an official position (like members of Government, heads of local and central authorities) do not have to suspend their activity if they choose to run as candidates for the elections. 



	27. Germany
	As political parties keep the democracy functioning they receive some public funding that also covers a support for electoral campaigns. The amount of funding depends on the party’s level of support in society as indicated by its election results, donations and membership dues collected.
	People holding a public function get involved in the election campaign but don't suspend their political activities.

	28. Iceland 
	There have not been taken measures in order to prevent the usage of administrative resources. Ministers in Iceland have had publications on projects undertaken by the Ministries during their time in office issued at the expense of the Ministries.
	Candidates continue in these offices except they choose otherwise themselves. 

	29. Italy
	Special regulations apply to individual candidates gathering contributions for an electoral campaign in political elections. Contributions may be made to political parties or their political and organizational

branches or to individual members, as well as to parliamentary groups by individual

private citizens (physical persons) and legal persons such as entities, associations and companies. 

	Under the electoral law those holding certain offices may not run as candidates in

political elections unless they resign at least 180 days prior to the date of expiry of the legislative period or within 7 days after the decree dissolving the Houses in the case of early elections is issued. 

	30. Latvia
	Political party financing is regulated by the Law on financing of Political Organizations (Parties).According the Law On Prevention of Conflict of Interest in Activities of Public Officials. Section 22. Behavioral (Ethical) Rules of Public Officials. (1) Public officials shall act in conformity with the behavioral (ethical) codes approved in the relevant profession, field or sector. (2) A public official shall refuse the performance of the duties of office or the combining the office of the public official in all cases where due to ethical reasons the impartiality and neutrality of his or her actions might be doubted. 

	According to Article 6 of the Saeima Election Law. Article 6 (1) If the President of State, state controller, a member of the National Board of Control or Audit Department, judge, prosecutor or military person has been nominated as a candidate for the elections, he/she shall resign from office (service) and notify the Central Election Commission about it within one month after the list of candidates for the Saeima elections (further called å list of candidates) has been registered. (2) A member of a city, district or rural municipal council can be nominated as a candidate for the Saeima elections but he/she shall lose the mandate in the respective council upon being elected to the Saeima.
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